Statement of Facts

December 8", 2024

I’m Richard Galt Morris. | am a direct descendant of a 4/4 Chukchansi woman
named Sah-Wah-Yok. There is a lot of history involved with her which | will go
into detail in another setting. For the moment, she is proof of my lineal descent
as a Chukchansi Native American.

On several occasions, the Tribe has attempted to take away my Citizenship. The
latest attempt is in the first set of documents herein. In the context of this
document, | have been proven to be an enrolled member of the Picayune
Rancheria of the Chukchansi Indians on four separate occasions:

April 3, 1990
April 11, 1996
July 31, 1997
May 7, 2007

| have included the original application from 1989. You will notice that no
special requirements are listed on that application. The concept of proving
eligibility based upon the original Constitution did not occur until 2004 when
the Enrollment Committee created a document to be used as part of an audit.
| was never intended to be used as a weapon for tossing people out on their
asses.

Pages from October 1992 show the results of the first disputed enrollment
issue that arose from Jane Wyatt being recalled from her position on the Tribal
Council. She attempted to disenroll enough of the Tribe to stop her removal.
The members of the Tribe were certified by the BIA and at that time my name
was on that list.

| ask that as you read the information below, you decide if | am entitled to my
continued Citizenship with the Tribe based upon the evidence submitted.



December 3, 2024

RICHARD RUSSELL MORRIS

Picayune Rancheria of the Chukchansi Indians
Attention: ENROLLMENT DEPARTMENT

49260 Chapel Hill Drive

Oakhurst CA 93644

Attention:

I am writing to your department today to discuss the recent incident of my
disenrollment from the Tribe. | have been informed of this via non-certified mail dated
October 25™, 2024.

Since this notification | have repeatedly attempted to be given a fair opportunity to
prove once again in 35 years that | am, IN FACT, eligible for continued CITIZENSHIP with this
Tribe.

| have been shown to be qualified for Citizenship based upon Article lll, Section 2(a)
in which | applied for Citizenship based upon the “Petitioner” category. My application was
approved by the Tribe under the terms of recognition written in the Constitution. This was
approved by the Tribal Council led by Jane Wyatt and subsequently sent to the BIA in
Sacramento for their records.

| was given a FEDEX letter (tracking number 8185 2248 2058) just recently,
unopened. It was only then that | came to be informed that a disenrollment action was
being taken against me.

The fact that | did not receive any notification that this action was being taken
against me was not my fault. | did not receive any legal documentation stating that my
Citizenship was once again being challenged.

My attempts to resolve this matter by contacting the Enrollment Department have
proven frustrating and fruitless, with my inquiries being directed to the Tribal legal counsel.
His office has not in any way been helpful to resolve this situation.

As aresult, | feelit’s only fair and reasonable that | be granted an actual hearing
regarding this matter. Furthermore, any timeline issues should be waived since | did not
receive proper notification.

| look forward to your prompt response.

Richard Morris
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Picayune Rancheria
of the

CHUKCHANSI INDIANS

46575 Road 417 + Coarsegold, CA 93614 - (559) 683-6633 *+ FAX (559) 683-0599

Richard Russell Morris

Dear Member, 44529 City View Dr. - DEC 9 2005

Coarsegold, CA 93614
The Enrollment Committee is currently conducting a review of all Tribal Members files
pursuant.to Resolution No. 2005-11 Enrollment Audit. The Enrollment Committee is
requesting you to check one of the following so that you may decide your bases for
enrollment. Below is the description for each enrollment criteria that the membership of

the Tribe shall consist of:

a. Distributee or dependent members of distributees- in the plan for distribution
of the assets of the Picayune Rancheria, as approved by the Secretary of the
Interior on June 30, 1960.

b. Allottee- A person of Chukchansi Indian blood who received an Allotment
pursuant to the General Allotment Act of 1887, 25 USC §331 et seq.

c. Descendant of a distributee or dependent member- A direct lineal descendant: ~- * -~

of a Distributee or a direct lineal descendant of a dependent member of a

distributee.
d. Descendant of Allottee- A direct lineal descendant of a person who received a

Allotment pursuant to the General Allotment Act of 1887, 25 USC §331 et seq.
. Petitioner- A Person who applied for membership in the Tribe pursuant to the
Constitution of the Picayune Reservation, Section 2.

a

Please check box:

o Dependent Member or Dlstnbutee (N ame)

a Allotee (Name) - g
a Lineal descendant of Dependent Member of Distributee (Name of Dependent

Member)
0 Lineal descendant of Allottee (Name of Allottee)

a Petitioner

Please return this letter, as soon as possible, to 46575 Road 417 Coarsegold, CA 93614.
Attention: Enrollment Department.

If you need any help or have questions, please feel free to call the Enrollment Department
at (559) 683-6633 between 8am and 5pm Monday thru Friday. We will assist you in any
way possible. Thank you for your time and cooperation.

erely, ﬂw
7%% o7t

Enrollment Committee



Picayune Rancheria
of the

CHUKCHANSIINDIANS

49260 Chapel Hill Drive, Oakhurst, CA 93644 - (559) 412-5590

N" ¢

Richard Russell Morris

NOTICE OF CORRECTION OF TRIBAL ROLL

PLEASE TAKE NOTICE, that pursuant to Article IV, Section 2, of the 1988
Constitution of the Picayune Rancheria of Chukchansi Indians (“Tribe”) and
Section 10.1.8 of the 2024 Amended Enrollment Ordinance of the Tribe, your
name was removed from the Tribal Roll.

October 25, 2024 THE ENROLLMENT DEPARTMENT

\

)
' /,_/"
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Picayune Rancheria
of the

CHUKCHANSIINDIANS

49260 Chapel Hill Drive, Oakhurst, CA 93644 - (559) 412-5590

Transmitted Via FedEx Tracking: 8185 2248 2058
Richard Morris
October 3, 2024

Re:  October 6, 2024 Hearing

Dear Richard Morris,
This notice serves to inform you of the following:

L.
The Hearings presently scheduled for October 6%, 2024, have been vacated or cancelled.
I1.

Article III, Section 2(a) of the Constitution of the Picayune Reservation (the “Constitution”)
states that “[a]t any time within one year of this Constitution, any person of Chukchansi Indian
blood who believes her/himself to be entitled to membership in the Tribe, and who does not fall
within the provisions of Sections 1(a)(1), (2) or (3) of this Article, may petition the Tribal
Council for admission into membership.” Section 2(b) additionally states that “[t]he Tribal
Council may, in its discretion, extend the time for petitions under this section for up to one
additional year.” Tribal officials, agents, and employees do not possess authority under Article
I1I, Section 2(a) and 2(b) to hold hearings to determine eligibility for membership.

I11.

You are not a member of the Picayune Rancheria of Chukchansi Indians because you did not file
a timely petition for membership with the Tribal Council within the one-year period specified in
Article III, Section 2(a) of the Constitution or any extension thereof of the adoption of the
Constitution as specified in Article III, Section 2(b) of the Constitution. For this reason, the
period for requesting a hearing has expired and the Hearings presently scheduled for October 6",
2024, have been vacated or cancelled. Your name will be removed from the Picayune Rancheria
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of the Chukchansi Indians Tribal Rolls, and you are no longer eligible for any Tribal benefits or
services.
IV.

If you disagree with the decision stated in Section III of this notice, you have 14 days from the
date of receipt of this letter, which we will presume will be 48 hours from the date of this letter,
to submit written proof to the Enrollment Department that you: (1) submitted a timely petition,
pursuant to Sections 2(a) and 2(b) of the Constitution, to the Tribal Council requesting a hearing
before the Council, (2) the Council held a hearing on the petition, and (3) the petition was
approved by a Tribal Council resolution.

If you do not submit written proof of the above items within 14 days of the date of receipt of this
letter, which we will presume will be 48 hours from the date of this letter, your name will be
removed from the Picayune Rancheria of the Chukchansi Indians Tribal Rolls. If you do submit
documents, the Enrollment Department will review these documents. If the Enrollment
Department determines that these documents do not constitute written proof, the Department will
notify you that the documents that you have provided do not constitute written proof and that
your name will be removed from the Tribal Rolls.

If the Enrollment Department finds that the documents that you have provided do constitute
written proof, the Department will forward these documents to the Tribe Council for their review
and approval.

Sincerely,

ﬂmm?ﬁm

Patricia Eames,
Director of the Enrollment Department
Picayune Rancheria

cc: Lester J. Marston, Attorney General
Picayune Rancheria



Picayune Rancheria
of the

CHUKCHANSIINDIANS

49260 Chapel Hill Drive, Oakhurst, CA 93644 - (559) 412-5590

October 22, 2024

Dear Tribal Member,

Today is the Picayune Rancheria of the Chukchansi Indian’s first Chukchansi Day Celebration.
A day that will be consistently celebrated each year in recognition of all Chukchansi Tribal
Members — past, present and future.

To signify this special day, and to honor all of our Chukchansi Tribal Members, and those who
had a significant role in the ratification of the Constitution, please accept this monetary gift in the
amount of $3,000.00 on behalf of Tribal Council.

We are proud to share this day with you and your families and look forward to watching
the Tribe continue to flourish for generations to come, as one Tribe and for our people.

ENJOY this special day!!

Sincerely,

cey Hopkins
Tribal Council Chairwoman
Picayune Rancheria of the Chukchansi Indians

TRIBAL COUNCIL

TRACEY HOPKINS MELVIN ESPE = ELENASANDERS MICHAEL WYNN  MORRIS REID, SR. LAURIE ARRIAGA  MARCO ALCANTAR
Chairwoman Vice-Chairman Treasurer Secretary Member-at-Lar ge Member-at-Large Member-at-Larg e



. | received re-recognition in December of 1983. Known as one of the Tillie

 During this time the Tribal Council has faced many hard decisions on its path to

!\:' g
THE CHUKCHAN..'-ATION OF THE pICAYh:.,.-RBSERVAW jg
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' d

P.O. BOX 708 COARSEGOLD, CALIFORNIA 93614 1
TELEPHONE: (209) 683-6633 [! o

JANE WYATTY ~ CHAIRPERSON

r : > <ot o
Ms. Nancy Rosales o~ AN E rgﬁ ik _-.:.‘3
Tribal Operations Specialist E i & R
Bureau of Indian Affairs " , L

= y i t ‘.‘;’:’ .::-?'\
April 3,1990 e " o 5
- Uiolin L
Dedr Nancy:

with the Tribal Business Manager, Mr. Bill Snow. The Chukchansi Nation of the
Picayune Reservation opened its inembesship roles in Octdber of 1989.. Response
Wwas tremendous; and Qur membership committee has reviewed some six hundred
applications, and the recommended to the Tribal Council that the applications be
‘approved for membership. } The Tribal Council approved the applications by 2
unanimous vote during the regular meeting in February of 1990._g'

This letter is in response to C‘mur telephone conversation of April 2, 1990

As yoﬁ k_nbw, the Picayune Rancheria was terminated in 1963 and the Tribe
‘Hardwick Tribes, it has been formally_operating for the past two and a half yéars. i

self-determination. The seven members of the Tribal. Council maintain that the
future of the Chukchansi Nation is dependent on the diverse talents of its

members.” The increzse in membership provide a large pool of talents from which
the Tribe can draw. Included with this letter you will find a list of the names of

TRIBAL COUNCIL MEMBER
JANE WYATT  HOUY WYATT ~ MORRIS RETD
Chairpsrson

HENRY JONES MARILYNEDDY  JUANITA LAPHON  RUBY CORDERO
on  Secveuavy Treasurar Member atlavge  Maember at Lavge Member ai Lavge

\ /



THE cav,xcmsx’urxou OF THE pxcum& RESERVATION

oo

the members of the Tribe to date. The list is 18 pages long and there are a few
names that.need some corrections to the input of our data base. The Tribal Staff
will be working on these corrections over the next few weeks. I hope this list will
| be of use to you and if I can be of further assistance pléase do not hesitate to call
myself or our Business Manager Mr. Snow at the Tribal Office. .

Kind regards,
Jane Wyatt, Chairperson
7%/bs




The Chukchansi Nation of the Pkaﬁne Reservation Mémbership Roll.

, First Name  Last Name . City
KELLY FLECK FRESNO CA
Kim FHeck’ Redondo, Beach Ca
. Mark Fleck Torrance CA
JASON FRANCK SANTA ROSA CA.
Richard Galt - Oakhurst
Chelena Gann - Mariposa Ca
DEBRA GANN . MARIPOSA CA.
Jason Gann - Mariposa Ca -
Kayla® Gann Meariposa Ca
Normaa Gann Mariposa Ca.
Richard - Gann Mariposa Ca.
Vincent Gomez Fresno Ca .
Julia ~Gonzales Clovis’ Ca.
Rosie Gonzalss Fresno Ca.
Tamera Gonzales North Fork Ca
Z=nnia Gonzales Frasno Ca.
Benny GonzalesJr.  Clovis - ' CA
Desiree’ Gonzalez Downey '
Yveite Goode .. Cc_zarsegol& CA
DESIREE' GOSS SHREVEPORT * LA. -
Dustin =~ Graef Fresno CA~
 Kellens Grasf Fresno CA
. Sara’ Grasf - Fresno - CA
Annabelle  Graham Coarsegold Ca.
CHRISTO GRAHAM OAKHURST CA
T Crifmm—Galdverst- CA
Dustin  Graham Coarsegold Ca.
Jennifer -+ Graham Coarsegold - Ca.
]eam—.»ef\J Crékatm " \_/”'Geaf?ecoﬁ\\-- --- Ca. T
John Graham Fresno -
Max ~ Graham . Oakhurst CA
“Paul Graham Fresno CA
Sam Graham Coarsegold Ca.
Vincenf Graham Coarsagold Ca.
. Virgil - Graham Coarsegold Ca
Barbara Graham/Camach- Fresno
Prisciila Graham/Camach Fresno
Christy ~ Guerrero Clovis’ CA
Samatha. Hale Oakhurst Ca

(&S

" State Membership . ID

M~ O#ficizal Business of the Chukchansi Nation Tribal Council 4

Date.of Birth
4/7/57
4/13/55
4/9/60 .
11/21/68
1/25/72
2/27/84
6/5/63
7/31/82
9/13/85
10/29/78 .

- 11/19/82

5/23/85
7/20/70.
1/9/69
4/9/65.
12/1/49
5/15/70
5/18/89
11/5/50

. 6/5/34

11/5/79
9/15/60
1/19/82
4/16/44

1/15/65
1/15/85 '
4/6/71
1/12/73
1/12f73—
10/10/39 -
1/14/64
8/24/34
2/11/58
9/20/65
1/12/42
8/28/82
8/25/80
4/11/70 .
3/21/89
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Picayune Rancheria
of the

CHUKCHANSI INDIANS

P. O. Box 269 * 35686 Highway 41 * Coarsegold, CA 93614 « (209) 683-6633 * FAX (209) 683-0599

Dear: Richard Morris

This letter is to verify your enrollment process is nearly complete. I have now received
evidence, from the Department of the Interior, that you are Chukchansi. (I have enclosed a
copy of these papers for your records.) I have also enclosed a letter which states you are a
Member of the Chukchansi Tribe. Again, all the aforementioned forms should be kept in a
safe place for your future use. :

The next step to the enrollment process will be the issuance of your Chukchansi Membership
Card. This card will be a photo identification style therefore we will have to take a picture.

YOU MUST CALL AND MAKE AN APPOINTMENT TO HAVE YOUF .
PICTURE TAKEN.

If you live out-of-town you may submit a picture via mail to the Tribal Office. This picture
must be 1" x 1 1/2" in size. The requirements for having your identification card made if
you live out-of-town are as listed:

Picture 1" x 1 1/2"

Name written on the back of the picture

Date of Birth

Current mailing address

ol ol il

Identification cards will not be issued to minors. However, if a parent comes in for their
picture to be made please inform me you have minor children and I will issue their
Chukchansi roll numbers while you are in the office.

NOTE: THE PERSON THIS LETTER IS ADDRESSED TO IS THE ONLY
PERSON ELIGIBLE TO HAVE THE IDENTIFICATION CARD MADE.

Respectfully,
Il a

Linda Sawlsville
Enrollment Specialist



Picayune Rancheria
of the

CHUKCHANSI INDIANS

P. O. Box 269 * 35686 Highway 41  Coarsegold, CA 93614 * (209) 683-6633 « FAX (209) 683-0599

To Whom It May Concern: Date: APRIL 11, 1996

Richard R. Morris , is a member.of the Picayune

Rancheria of the Chukchansi Indians and has requested our Tribal
Government to write a letter on his/her behalf to identify and

recognize him/her as a federally recognized member.

This letter serves as the official notification to your office

that Richard R. Morris , is a federally recognized

member of the Picayune Rancheria of the Chukchansi Indians.

Should additional information be required, please contact the
Tribal Office at (209)683-6633.

ROLL# 000195

Sincerely,

Gtht & Codr—

Gilbert D. Cordero,
Tribal Chairman

cc: Enrollment File

GDC:ls
CT0:10/94



ELIGIBILITY VERIFICATION OF APPLICATION
FOR
EDUCATION/TRAINING OR EMPLOYMENT ASSISTANCE

Name of Applicant Wm/fr/s

Date of Birth_ /=05 -72

. Eligible Under the Following Requirements:
X Enrolled Member of a Federally Recognized Tribe

: Descendant of 1/4 degree or more of Chukchansi Indian Blood of an enrolled
member

Possesses at-lmt 1/2 degree of Indian Blood.

Not eligible (see other side)
Enrollment Speciali Y
Verification by .

Date 2’ t\a/ = 27
N

o



Picayune Rancheria
of the

CHUKCHANSI INDIANS

46575 Road 417 Coarsegold, CA 93614 (559) 683-6633 FAX (559) 683-059¢

ENROLLMENT ELIGIBILITY

Date: May 7, 2007

COPY

Name of Applicant: Richard Russell Morris

Date of Birth: -
Social Security #: | INGNG

Address: P.O. Box 1152, Coarsegold, CA 93614

Home Telephone: (559) 760-5780 Business Telephone: .
ELIGIBILITY STATUS

M Enrolled Member of the PRCI with the following roll number: 000195

O Not Enrolled

VERIFICATION BY:

Enrollment Specmhstz:@M\J %ﬂa/ Date: 80
O Tribal Chair Date:

REQUESTED BY: Ben Harjo - CIHA DATE: 5/7/07
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N ACCTRCANCE ‘NIT= —E CTNSTITUTICN ANE ENECLMENT
ORDINANCES CF THE JiSUKCHANSE TRIBE. THE FCTLLSWING

REJUIREMENTS MUST ZE MET TC BE ZUIGIELE == MEMEERSHIP N THE
Cr‘UKC HANECI TRIBE:

o NGRS el =

sta
3narec v ngiarz in

2. Must suomit acceptable proct of BIRTH ana PARENTAGE:

A. Birth Certificate F. Affidavits

B. Baptismal records G. Paternity statements
C. Death Certificate H. Adoption records

D. Copy(s) of i‘robate reccrds |. Bureal of Indian Affzirs
E. Marriage Licenses reccras

3. Not ce znroilea with any ather TRIBE.

All questicns must te answered, unanswered questions is cause for
returning the applicaticn as incompiete.

Each memter in the family must submit their cwn appiications
regardless of age.

Upon approval an enrcilment card wiil be issued. Should you need
further information or assistance please cantact the Tribal Office:
1-800-676-0683.
Sincerely Yours,

tﬁ(_,rd,@

ane Wyatt.
Tribal Chaircersen

SubMitted for Aug



SHUKCHANS) ZENESAL TRIBEAL INRCLLMENT <2CL_ CATICN
Jlegse crint

AM SEZUESTING.

SESULAR MEMEESSHIP: __ARE VCUNCW AN ENRCLLED VEMEER CF SNY “RIEE R
BANC? vES NG__ SCNT ANCW__ FYES, CURRE™ SCL. NUMBE=S:

. ACCPTIVE MEMEESSHIP: ARE “CU AN ACCFTED ENRCL_I= MEMEES 'WITH ANY
TRIBE SR BAND? YES___ NC__ SCN™ {NCW___ FYES. SURRE.T SCL. IUMBES:

NAME ZF APRBLICANT.

. LAST =RST MIDC = AACEN
2). ADDRESS
CiTY SCUNTY ST o
SHCNE __ SCCIAL SECURITY NUMBES _
BERSONAL DATA
3). SEX: MALE __ FEMALE__ DATECF8IRTH ___/___/ 3LACE OF 8IFTH

e

4). DCES YCUR NAME APPEAR ON ANY INOIAN CENSUS RCLL? YES __NO _
OCNT KNCW __ iF YES, CURRENT RCLL NUMEBER

5). MARITAL STATUS: SINGLE__ MARRIED__ DIVORCED__ SEPESATED__ WIDOWED __

§). INCRDER THAT YCU MAY SE GRANTED MEMBERSHIP WITiH THE ZHUKCHANSI TRIBE, 0Q
YOU FULLY UNDERSTAND THE MEANING OF AND HERE IN AGREE "0 RELINQUISH, TO THE
EXTENT NECESSARY, YOUR MEMEERSHIP RIGHTS WITH ANY CT=ER TREE OR SAND WITH
WHICH YOU ARE NQW AFFILIATED? YES__NO__ IFNQ, STATE YCUR CRIECTIONS:

CERTIFICATICN

I HEREBY CERTIFY THAT THE iINFORMATION GIVEN UNDER SECTICONS . Il AND ItA IS TRUE TO
THE BEST OF MY KNOWLEDGE AND BELIEF.

SIGNATURE CF (APPLCANT) (FCR ARPPLUCANT) CAT

al

Submitted for Audit



SESTICN I - -\C"'CN gy THE TRIEE: (GANCHY

'WE. THE UNDERSIGNED, AS MEMEESRS CF THE | SNRCLLMENT CC\AMI 1=, AESESY CERTIFY
THAT THIS APPLICATICN FCR MEMEERSHIP 'WAS RECZIVED C ‘g
AND THAT THE INFCTRMATICN CCNTAINED THESEIN, AND ALL 3t ’P"' EMENTAL INFSRMATICN
JOTHERWISE PRESENTED, HAS SEEN EVALUATED AND THAT THE APBLICANT IS HESERY
DETERMINED:

ELIGIBLE ~CR MEMEERSHIF UNDES AUTHCRITY CF THE TRIBAL JTUNCIL

INELIGIBLE BECAUSE

BASED ON THE ABQVE DETERMINATICN THIS APPLICATION FCR ME2EERSHIP IS HERERY

APPROVED ____ DISAPPRQVED _____AS OF 19
SIGNATURE OF SIGNATURE CF
SIGNATURE OF SIGNATURE OF
SIGNATURE CF SIGNATURE CF
APEEALRIGHTS.

INFORMATION CONCERNING ANY APFPEAL RIGHTS, RELATIVE TO THE ABQVE DETERMINATICN, TQ
WHICH THE APPLICANT MAY ENTITLED SHALL BE MADE AVAILABLE TO HIM UPON HIS REQUEST.

FORM #
4/2791

Submitted tor Audlif



RECENZOGIT 2 ¢ 8

CALIFORNIA INDIAN LEGAL SERVICES
510 - i6th Strect. Suule 301
Qakiand, California 94612
Telgphone (310) 835-0284
Fax (510) B3R 804=
Directing Attorney
fayr B, Patersent
Statf Attorney
Mircave? B, Ceoue

Qctober 23, 1992

Gilbert Cordero

Tribal Chairman

Picayune Rancheria of Chukchansi Indians
P.O. Box 269

Coarsegold. CA 93614

Re:  Appeal of Recall Election
Dear Gilbert:

Congratulations!  Enclosed is a copy of the opinion of the Area Director
affirming the Superintendent’s approval of ‘the results of the recall election. Theve is
a thirty day period in which Jane Wyatt may appeal this decision to the Interior Board
of Indian Appeals. We will represent the Tribal Council in any further appeal in this
matler. If you have any queslions about the opinion, please give me a call. Also
enclosed is the formal dismissal of Tane Wvatt’s appeal of the BIA e refusal to recognize
the "Provisional Coundil.”

sincerely,

CALIFORNIA INDIAN LEGAL SERVICES

N Margaret B, Crow
MBC:le {4
Enclosures

simeiehuk 0230 ez



P&Eﬁﬂm
v e ’ ~ Vi . + £ 4% a0 TnfFariar L
United States Departiment of the INIerior ueia s
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AT OF INTHAN AFEAIRS B ]
\ o 7. BUREAU OF INDIAN AFFAIRS |
3 Tl Sacramento Aren Office _ - -
2806 Cottage Way o e 1) W =
I REPLYREFER TO: Saeraments, California 85855 %E@Ea E ”r}
: 2 <
00T 2 ¢ 1992 0CT 2119882
California Indian Legal
} Services, Oakland
SBMRTTPIED MAIL NO. P 423 2384 876
KBTURN RECEIPT REQUESTED
Mr. Howard L. Dickstein
Dickstein & Mearin
2001 P Street, Suita 100
Sacramento, California 95814
Dear Mr. Dickstein:
On June 4, 1993, we received & Notice of Appeal dated June 1, 1992
trom Jane Wyart appéaiing the May 28, 1992, daecision of the
Superihthnd#nt Cantral California Agency, concerning the Picayune
recall election held on April 3, 1893, On July 8§, 1992, a
Statement of Reasons dated July 2, 1992 was received from you on
behalf of Jane Wyatt and Holly Wyatt. Subseguently, we received
Answers of Interested Fa*ties in suppoert and in opposition from
vour office and California Indian Legal Services (CILS). In

addition a motion to styrike was received from CILS.

accerding te the Statement of Reascns, you disagree with the
Superintendent’'s decision that the April 3, 1992, recall elaction
was valid because of the following: (1) The election purporting
to recall the pravisgienal tribal wouneil is null and vo:d hscause
it wae not conducted pursguant to an election ordinance, as raguired
by the Con&titution of the Picayuns Rancheria (2) The Bureau of
Indian Affairs should not recognizZe the recall of Jane Wyatt and
Holly Wyatt because the votars were not members of the Tribe and
the signaturss on the petition were fraudulent, rendering the
entire recall null and veid. (3) Members of the tribal government
gannot waive provisions of the Constitution and failure te falleow
those regquirements doas not defeat a later c¢laim ot
unconstitutionality. (4) The Bureau of Indian Affairs shaunld not
recognize an elaction that violates the constitution of the Tribe.

Agcording to available records, the Tribe ig operating under a
Constitution (non-IRA) ratified by ths voters on October 22, 1988.
Article III of the Constitution governs tribal wmembership. The
Superintendent was advised that there 1& an Enrollment Committee
who accepte enrollment applicationeg and makes recemmendations of
approval or disapproval to the Tribal Couneil.



Although Section 4 ¢f Artiele III ineludes & provisinn tar the

adaption of & membership ordinance by the Tribal Council, records
reveal that such a document has not besen adoupted, However, the
gaverning hody (Tribal Ceuncil) has been authorizsd LY the

Capstitution to accept members under Section ! but may adopt a

mambarship ardinance undar Section 4. Tharefore, in the absence
of an ordinance, any actions taken by the Tribal Council to enroll

members may be accomplished pursuant to Sesection 2. Such members

accepted by the Tribal Council, as were those individuals approved
by the Tribal Couneil in February of 1990, would be membars, and
if 18 years of age or oldar, gualified votars.

Likewize, in the absence of an elaction ordinance as specified in
Article VIT, Section 6, the Tribal Council, ag the governing body,
has bean delegated the authority to conduct elections as long as
the elections are conducted in a manner not in violation of
spacific provisicnes of the Constitution. To hold otherwise would
prolong the terms of cffiece and the general mambership would have
no other process to elect its leadership.

indicate there are 370 gualified voters, Signatures
of 204 voters appear on the recall petition and 1456 voters
partic¢ipated in the recall election, Based upon the number of
qualified voters, over 51 percent signed the petition for the
recall of Jane Wyatt and over 3@ percent participated in the recall
election. Therefore, the recall actions were consistent with the
Constitution’s recall requirements. Based on our need to recognize

The records

tribal officials to conduct government to government ralations, we
determine the action te recall Jane Wyatt as valid, This
determination does not include the removal astion for Holly Wyatt

as only the recall was appealed. Your appeal of the validity of
the April 3., 1992, recall election is denied. WITNESS

our deeilsion te upheld the Superintendent’'s May 28, 1992
datermination may be appealed to the Interior Board af Indian
Appeals, 4915 Wilson Boulevard, Arlington, Virginia 222023, in
accordance with the regulatiens in 43 CFR 4.310 -« 4.340. Your
Notice of Appeal to the Board must be signed by you or your
attorney and must be mailed within 30 days of the date you receive
this dacision. it should elearly identify the decision being
appealsd,. If possgible, attach a copy of the dascigisn, VYou must
z2nd copies of your Notice of Appeal to: (1) the Assistant
Seeretary - Indian Affalrs, 4140 MIB, U.S. Department of ths
Interior, 18th and C Streets, NW, Washingtvon, D.C. 202408, (2) each
interested party Known to vyou, and (3) this office. Your Notice
of Appeal sent to the Board of Indian appeals must certify that you
have sent copies to these partiss., If you ars not reprssented by
an attorney, you may request assisgtance from thig office in the
preparation of your appeal. If you £ile a Netices of Appeal, the
Board of 1Indian Appeals will notify you of further appsal
procedqures.



If no appeal is timely filed, this decision will become final for
the Department of the Interjor at the expiration of the appeal

periocd. No extension of time may be granted for filing a Notice

of Appeal.

4338
[

Amy L. Dutschke
Actingy on pirector

Enclosure

cc: Superintendent, Central California Agency
1824 Tribute Road, Suite "J"
Sacramento, CA ©581%

(On behalf of Tribal Council)
Margaret B. Crow w/enclosure
Califernia Indisn Legal Services
510 - 16th Street, Suite 301
Pakland, CA 9id612
by Certified Mail No. P _d423 384 97&




SETORE THE AREA DIRECTOR
SACRAMENTO AREA QFFICE
RUREAL QF INDIAN AFTAIRS

TNITED STATES DEPARTMENT OF THE INTERIOR

ANSWER OF
INTERESTED PARTY
IN OPPOSITION TO

APDPE AT

SNTRODUCTION

1

e Tribal Councl of the Picavune Rancheria of Chukchanst Indians (hereinarier

L 1 ) eatmd Jemeasy e T sy YA B /4 Tsades 2 W) o =y dude o v i LA
wwith the arpeai dled hersin by Jane Wreatt' On Julv o, 1992, the attomev for the
Tribal Coundl received a Statement of Reasons fled herein ov rioward Dickstein. the
~rtornev ror fane Watt and Hollv Wyatt. The anpeal chailenges the decision of Harold
Rrafford. Superintendant of the Central California Agency, to racocnize as valid the
recall election conducrad on April 3, 1392, This response to the Notice of Anpeal and

- ~ Y

Statement of Reasons is filed pursuant to C.F.R. § 2.11

ine Tribai Counal, acknowiedged by the dedsion of the superintendent on Mav
ment of Reasons filed in this anpeal desigmates the arpeal as
B x e w v‘ 9
vatt and Holly Wyatt, the Notice of Ap peal was filed by Jane
oction involved onlv the recall of Tg AT et ame (Mate o
SO0 VoLV Ra Cu ¥ oune IEca vy VAl a5 L AdiITErsoll.

Tribal Coundil thr ough separate
nrovisions or the Tribal Constitution. See Article X. Section 1. The Statement of
Reasons reriects the aprellants’ coniusion over this point. See, Statement of Reasons,

st full paragraph.

oved from her position on the

™ Q r



Wwitiun a8

e 40 N smungoad raie  foam Bt At L sl SPTEST o  MRTS N
CoxS00% 220 Acoorcing [0 RS provision, (linferesied U T SleEans anv person

e ]

whose interssts could be adversely arfected by a dedsion in an acpeal.’

0
e
g
£

is the partv that would be most severely and directlv affected should the Area

o v~ P - 3 - & 1o &~ 3 3

urisdiction and render a decision favorable t¢ Appeidant. Thus, asan
: % EmE -3 A : .. . _ ,

3 - S ey 2 > ~ 3 ” SEE AR v e . = . i
‘nrerested parse. the Trpal Coundcl swishes to express is views rsgarding the

-uniscicton or the Bureau of Indian Afrairs to review miatters reiatea soleiv to the
internal affairs or the Picavune Rancheria of Chukchansi Indians which are theretore

soverned by the doctrine or tnibal sovereionby.

C ATPEATL SEQUTD BE DISAISSED BECA

IN ORDER 7O RENDER A DECISION U
\ vy ¥ DETIST ITINETTS
|

Kb IRE Y

5 CONDUCTED DN COMPLIANCE WITH

ection ordinance is a orereguisite to a
rc‘tatzgn of internal tribal law and

: ‘che tribal government.
Ine Bureau or Incian Atfairs (BLA) and the Interior Board of indian Appeais

(IBLA) have long recognized the right of Indian tribes initiaily to interpret their own

nd o resolve thair own internal disputes. While it is true that

of indian Affairs is opligated under its trust responsibiltv to determine

[y

who, for the purpose of relations swith the Bureau, is the legitimate triba

‘it has also peen held that. in admindstering the government-to-

government reianonship with the tribe. defersnce should be given to the tribe’s

%

The Statement of Reasons identifies Tane and Hollv Watt as "interested parties”
but in fact Jane VWvatt is the Appellant. See Statement of Reasons. 0.5,



reasonable interpretation of its own documents. See, Wheeler v, United States, 812

F.2d 549 [40 Indian L. Ren. 2028] (10th Cir. 1987); Reasge v, Minneapolis Area Dhrector,
Bureau of Indian Affairs, 17 IBLA 169 [16 Indian L. Rep. 7051 (Julv &, 198%).

ctot invoived an appeal

As in the case at hand,
of the decision of the Superintendent of the Minnesota Agency not to intervene & a
tribal election dispute. The Area Director affirmed the Superintendent’s decision. The
Bureau’s position was that tribal law did not provide a role for the BLA in tribal
elections and therefore, neither the BIA nor the Board had authority to review the
results of the election. Before appealing to the BIA, appellants had exhausted the
internal appeal procedures of the Tribe. The appeal to the Bureau was based on the
argument that the tribal constitution did not specifically provide for any appeal
procedures. Therefore, the internal tribal review of the election results bv an extra-
constitutional appellate body (an Election Board) viclated the constitution and was
invalid. The IBLA found that the creation of the appellate bodyv (i.e.. the Election
Board) was not violative of the tribal constitution, leaving to the Tribe the initial right
to interpret its own constitution.

Similarly, based on Appellant’s arguments, review of the results of the recall
election in this case would require that the Bureau interpret certain provisions of the
tribal constitution. The position of the Tribal Council is that the recall process was
conducted in compliance with the recall provision of the Constitution. Artcle X,
Section 2. The recall provision does not require thirtv davs notce or a written

statement of charges. Nevertheless, jane Wvatt was provided with notice in writing



well in advance of the recall election through receipt of the Februarv 15, 1992 letter to
Mr. Brafford. In addition. the recall petition and recall election were publicized within
the comumunity of which Jane Wyatt is a part. Indeed, she 15 not cdamung a due
process violation such as a lack ot notice.

It is true that Article VII, Section 6 provides in part for the adoption of an
Ciection Crdinance which would indude "procedures for resolving election disputes.
it is also true that Article X, Section 2 provides in part that "[tihe election shall be held
in a manner prescribed in the Tribe's Election Ordinance. . . ." The Tribal Council
Jisagrees that the Trbe ‘lacks the capadty to hold an election on the recall of a
member of the Tribal Council in a fair and legitimate mannar,” Statement ot Reasons,
v.7. The Tribe has the ability to act in its governmental capacity s0 long as such
actions are not directly in vielation of the Tribal Constitution. The recall election was
held in a manner consistent with the Tribe’s governmental authomiy,

The guestion of whether a formallv adopted Election Ordinance is necessarv in
order for recall proceedings to be valid is a matter of internal tribal law. In keeping
with well established doctrines of tribal sovereignty and seif-determination. it must be
left to the govemning budy of the tribe to determine the meaning of its own
constitution. In furtherance of these two prindples, “|bloth the Bursau and the Board
attempt to refrain from becoming involved in such intra-trbal disputes unless a federal
question 1s raised which requires the Department to take action or make am
administrative decision.” Bowen v, Acting Portland Area Director, Bureau of Indian

Adtairs, 20 IBLA 263 (19 Indian L. Rep. 7001] (September 23, 1991),

tha



5. sviether 3 rormaily adeopred enroiiment ordinance is a prerequisite to the
vaiid enroliment of tribal members requires interpretation of tribal law and
shwuld be decded by the tribal government.

Membership in the tribe is governed bv Article II. SecHons 1-4 of the
Constitution. Section 2 (a) governs petitions for membership and provides as follows:
At any time within one vear of the date of ratification of this Constitution,
any person of Chukchansi Indian blood who believes her/himself to be
entitled to membership in the Trbe, and who does not fall within the

provisions of Section 1(a)(1). (2) or (3) of this Article, may petition the

Tribal Council for admdssion into membership. The Trbal Councld (emphasis

added) shall review such petitions and determine whether the petitioner has. has

had. or is the descendant of a person of Chukchansi Indian blood who had, a

special relationship with the tribe not shared by Indians in general. If the Tribal

Council determines that the petitioner is eligible for membership under this

provision, the petitioner shall be accepted as a tribal member with all rights and

ragponsibilities of membership. and her/his name shall be added to the Base

Membership Roll.

Section 1(4)(b) provides that "[a]ll applications for membership trom any person
of Chukchansi Indian Blood shall be submitted to the Enrollment Committee, which
shail rule on the application pursuant to the Enrollment Ordinance. adopted by the
Tribal Council.” It is not obvious whether the above sections, when taken togeéther,
mean: (1) that the enrollment ordinance must be formally adopted in order for
membership petitions approved within its provisions to be valid: and/or (2) that the
Enrollment Ordinance must be applied in order for approval of memberships to be
valid. Thus. the implementation of the membership provisions raise questions
requiting interpretation of the constirurion.  As such, these questions have been
decided by the tribal government under principles of tribal sovereigntv and self-

Astarmination

On April 3. 1990, Jane Wyatt as Chairperson submitted to the Bureau an 18-page

(81}



six hundred applications for membership and that in February 1990, the Tribal Council
had unanimously voted to approved the reviewed applications. Seg Exhibit 6 to
Statement of Reasons. Thus, at that time, and since that time, the Tribe has
interpreted its governing documents to permit the expansion of the membership ralls,
Since that time, the Tribe through the actions of Jane Wyatt as Chairperson, has treated
these individuals as tribal members and. significantly, received tederal grants based
upon this new membership roll. It would appear that when it has been to Ms, Wyatt's
advantage to claim the expanded membership roll as valid, she has done so; but now
as a matter of political expediency, she disavows the roll. There is no legal basis for
Jane Wyatt to now ask the BLA to invalidate actions taken by her and the Tribal Council
OVEr two vears ago nor s it the subject of the instant appeal

O EVENIF THIS APPEAL COULD BE DECIDED ON (I8 MERITS WITHQUT
INTERFERING WITH TRIBAL SOVEREIGNTY IT SHOULD NQT BE SO

The recall election which gave rise to this appeal was an internal tribal matter

and involved the interpretation of a provision of the tribal constitution. In such

matters, "[tlThe Board undertakes to interpret tribal law onlv where there is a clear

necessity to do so. . . Eorrestv
18 IBIA 372 [17 Indian L. Rep. 7037] (july 19, 15%0) (quoting,
Director. Anadarko Area Office, Bureau of Indian Affairs, 17 IBLA 7013 {16 Indian L.

Rep. 7013] (January 30. 1989)) *This is particularly true when. . . tribal remedies have

not been exhausted.” Wright




i o0 {lo ndian L. Rep. 7109] (September 21, 1¥8Y) (Cung, Lregse v, Sgcramento

Area Director, 17 IBLA 2471 and 17 IBLA 250 (198%); Estate of Mary Dodge Feshiakal v

Navajc Ares Dirsctor, 15 IBIA 24 [13 Indian L. Rep. 70%93] (1986); Pusblo of Juni

Concerned Community Citizens Committee v, Acting Denity  Assistant Secretarv.

Indian Affairs { 14 IBIA 30 {13 Indian L. Rep. 7013} (1986)). .

Appellants in this case have not made any attempt to exhaust internal tribal

remedies. They have not appealed any aspect ot the petition or election to the Inbe
itself. Although Jane Wyatt knew or should have known of the special election on the
question ot recall. she chose not to partiapate,

If she believed that the recall petition was defective, this matter should have
been brought to the attention of the Election Comunittee, the General Couneil, or the
Tmbal Councll (of which she was the Chairperson at that time). Ms. Wyatt chose not
to participate in the tribal process but rather to wait and later attempt to chailenge
tribal actions through this appeal.

A fribal ofticial who receives notice of proceedings to remove her from office but
who fails to exhaust tribai remedies may not challenge the tribal action in a Department

of lnterior toram.

Indian Affairs, 16 IBLA 9 [14 Indian L. Rep. 7080](November 19, 1987)("The federal
courts and [the [BLA] have recognized that respect for tribal seif-goverrunent requires
that tribal remedies be exhausted before a federal forum mav entertain a challenge to
tribal actions or authority.”). In an appeal from a dedision recognizing the results of

a tribal election. the Board has further held that where an Indian tribe resolves an



alection disoute in a valid tribal forum, neither the BLA nor the [BLA may disregard the

llev v. Fastern Area

rasolution reached bv that forum. S
Affairs, 18 IBIA 459 (17 Indian L. Rep. 7111} (September 27. 1880).
CONCLUSION
The Superintendent has acted appropriately in recognizing the recall election of
April 3, 1992 as valid. For the foregoing reasons. the Sacramento Area Director of the
Burecau of Indian Affairs should not take jurisdiction in this cause, thereby affirming

the superintendent’s decision that the recall election of April 3. 1992 was vaiid.

s Y f i ‘{ f { ol ’ §owby A ; ‘ i ; i f i i ?:' iy .\_._,'.‘_’.v_-’,. ﬁn’p’ A
T A N A e i i ¢ Fo LY T Nl R - Wt
Tate 7/ MARGARET B, CROW
' , California' [ndian Legal Services

510 - 16th Street, Suite 301
Qakland., CA 945412
{5310) 8§35-0284



al of IANE WYATT RE: April 3, 1982 Election

I, the undersigned, declare:

I am a citizen of the United States, over the age of eighteen vears with my place
of business at 510 - 16th Street, Suite 301, Oakland, California 94612, emploved in the
County of Alameda and am not a party to the within action.

B}

On July 31. 1692, I served the attached:
ANSWER OF INTERESTED PARTY IN OPPOSITION TO APPEAL
in said cause, bv pladng a true copyv thereof enclosed in a sealed envelope with

postage thereon fully prepaid. in the United States mail at Oakland, California,
addressed as follows:

Howard L. Dickstein Ron Jaeger

Dickstein and Merin Area Director

2001 P Street, Suite 100 Sacramento Area Office

Sacramento, CA 95814 Bureau of Indian Affairs
Counsel for Appellant 2800 Cottage Wav

Sacramento, CA 95825
Harold Brafford
Superintendent
Central Calitornia Agency
Bureau of Indian Affairs
1824 Tribute Road, Suite T
Sacramento., CA 95815-4308

I declare under penalty of perjury that the foregoing is true and correct.

Executed on July 31, 1992, at Qakland, California.

YR A ! 27
7 S L4 Lo dC M 5

Lisa Elgin &
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